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Customization CORE -. 1.3.4.2 that may be
defined as a “fair system” or “effective” in the
broad sense of the term. But it will ultimately
be left to be defined in court. The case will be
decided by 7 judges of the Supreme Court of
Switzerland. The outcome of the case will
largely depend on what positions the EU and
Switzerland take. It will be a battle between
the first and the second approach: one based
on a balanced set of objectives, principles, and
measures, and the other one on an activist
interpretation of the treaties. For now, the
most important thing is that the court should
decide the case according to international law.
Yet it is reasonable to wonder whether its
decisions will be based on the common law, or
whether it will be guided by the treaties,
meaning the legal provisions agreed upon by
the EU and Switzerland, as well as the
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European Convention on Human Rights.
International Economic Law The Swiss
approach to international economic law is
closely linked to its approach to international
law in general. The Swiss constitutional court
has repeatedly ruled that Switzerland must
comply with the WTO, and that treaties it has
concluded must be submitted to the Swiss
parliament, a requirement that could be
detrimental to Switzerland’s access to
international trade. In March 2012, Switzerland
voted to join the TPP – the Trans-Pacific
Partnership (TPP). This treaty includes a clause
that obliges participants to respect and comply
with the decisions of the WTO. Not only does
the WTO mandate that any international trade
agreements must respect and enforce the
provisions of the GATT and the WTO, but it
even asserts itself as the sole source of such
rulemaking power. Switzerland has thus
agreed to a treaty that, in all likelihood, will
require it to settle the legal status of social
rights. Indeed, the same arguments put
forward during the constitutionalisation of
trade policy are applicable here as well. As
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stated before, according to the OECD, the
establishment of social rights is a common
practice that builds upon internationally-
recogn
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